Protecting Our Children: Whose Responsibility Is It?

Requirements for the safe operation of all-terrain vehicles (ATVs) in North Carolina were introduced in a law that went into effect on December 1.  Though some of the requirements apply to all ATV operators—such as wearing helmets and eye protection, as well as prohibiting passengers—the main focus of the law is on children less than age 16.  This has once again given rise to the question: What is the role of government versus the role of parents in protecting children?

The law was enacted by the General Assembly based on the recommendation of the N.C. Child Fatality Task Force.  The Task Force, a legislative study commission that studies the causes of child deaths, had noted that 157 North Carolinians had died of ATV-related injuries in the period between 1999 and 2004.  Of these, 43 (27%) were children less than age 16, even though these children represented only 14% of the ATV operators. 
The Task Force also learned that the ATV industry itself had published safety recommendations, and many pertained specifically to children.  These included not only wearing helmets and prohibiting passengers, but also that children less than age 16 operate an ATV only under the continued visual supervision of an adult; that they complete an ATV safety course; and that they operate only “youth size” machines (engine displacement of 69cc or less for children less than age 12, and 90cc or less for children less than age 16). 

After much study and discussion, the Task Force proposed a law that essentially included all the industry recommendations.  And after considerable debate, the General Assembly enacted them.  The only difference is that, while the industry recommends that no child less than age six operate an ATV, the Task Force proposed age 12, and the General Assembly enacted age eight as the minimum age.

The central question during the Task Force process and the General Assembly debate was whether government action was needed to protect children, which is the primary responsibility of parents.  There were even allegations that the government might undermine the role of parents in this regard.

In fact, this is the central question that arises whenever child safety legislation is proposed.  It would be helpful to remember, however, that “government” is actually a group of parents acting corporately.  For example, almost all members of both the Child Fatality Task Force and the General Assembly are parents, and many are grandparents.  I can assure you that they all agree that child safety is the primary responsibility of parents.  Child safety legislation is considered only when the data are compelling.  Even then, decisions to proceed are made carefully and agonizingly, and are usually considered a last resort.
The ATV legislation is a good case in point.  It is obviously in the best interests of the ATV industry to reduce ATV-related deaths.  For this reason, for many years, manufacturers have been putting safety recommendations right on machine decals, and have underwritten the costs of safety training courses.  Reputable dealers also distribute safety information.  However, some parents are apparently not impressed by “recommendations.”  In fact, the industry reports that relatively few children take the training courses, and 92% of all ATV-related child deaths and serious injuries are the result of parents not following the recommendations found right on the machines.
This was not surprising to the Child Fatality Task Force.  Our experience has been that parents’ compliance rises dramatically when safety recommendations are put in the form of a law.  The industry agrees, and supports passage of such laws in all states.

In the past decade, the General Assembly has enacted laws regarding seat belts, booster seats, bike helmets, the safe storage of guns, smoke alarms and other protective measures.  Parents have responded, and North Carolina’s child death rate has declined by more than 20% over that period.  We have faith that the same result will occur with regard to the operation of ATVs.
While some folks describe this as government “meddling,” I believe the overwhelming majority of parents would describe this as leadership, and the children of our state are beneficiaries.  Children expected to be protected by their parents, even those who are in government; they deserve no less.

Tom Vitaglione

Senior Fellow of Health and Safety, North Carolina Child Advocacy Institute

Co-Chair, N.C. Child Fatality Task Force

